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How Patents, Secrets, Open Source, and

Reverse Engineering Help Humanity

This Patent Stuff and My Semiconductor Business — Part 30

Welcome to this post about patents and chips. Not a lot has been written about this combination, but there is a lot to
know, especially for the innovators and entrepreneurs themselves. In this three-weekly series, | talk about various aspects,
from a dual perspective of a patent agent and a semiconductor entrepreneur. If you like the article and read it on Linkedin,
give it a thumbs up, and/or click on Follow. If you like to work with us for your next patent, "contact us" info is on

www.icswpatent.com. You can also subscribe/unsubscribe for short email alerts when the next post is available.

It seems like a bunch of things with contradicting objectives: patents and secrets help companies earn money, whereas

open-source developments and reverse engineering don't. Or do they? And are companies the same as humanity?
I'm not going to try to answer the last question. But I'll argue that each of the above helps humanity.

Some people don't like patents because they give companies a monopoly on
some technology. The truth is that this technology probably wouldn't exist if it
weren't for the companies (or individual inventors) investing in it first, often
risking their entire investment—whether small or large. Out of every so many
ideas, maybe 30-90% lead nowhere, much increasing the average cost per
invention. Even if an invention is solid, there is no guarantee that it will be a

success in the market, or that you will even earn your investment back.

You might make the investment and have the creativity to come up with an

idea, develop it, test it, and improve it, but if someone else can then come and
then snatch the market away because they have some other advantage, like the money or the network to sell it, then
you have little incentive to invest in the first place. A patent resolves this. It protects your investment for a reasonable
duration. For example, it allows you to negotiate a reasonable compensation with some other party and jointly offer the
product or technology for sale. If the product or technology has more value (to humanity) than the price you're asking,

customers will buy it. If the other party's compensation is not reasonable, you go it alone, or find other partners.

The nice thing about a patent is that it gives you predefined rights for a reasonable period. After that, your technology

becomes public domain, and everybody is free to use it. Humanity can be happy.



What is a reasonable period of time? A patent gives you 20 or 21 years, which for most inventions is enough to earn back
the investments, and to keep innovating. In the case of microelectronics, 20 or 21 years equals four eternities. It seems
pretty reasonable to me. There are industries where you can't enter the market the first 10 years or so into the
development of your product. Think of medical implantable devices, for instance. There, the 20 years isn't all that much.

But overall, for many industries, it's not bad.

Patents are (with some exceptions) published some 18 months after the earliest filing. This allows others in the field to
get new insights, and possibly develop further technology. To use that improved technology, they can negotiate a cross-
licensing deal (or wait until the original patent expires). In this way, patents stimulate collaboration, and ultimately,

humanity gets access to better and/or more competitive products and services.

Inventors don't patent everything they invent. They don't need to, because some inventions can be protected effectively
by keeping them secret. The secrecy is usually guarded with non-disclosure agreements. Like patents, secrecy tends to
have a lifetime too, and sooner or later your intellectual property leaks out. Your invention may be reinvented
somewhere else, or somebody manages to reverse engineer your product, and sets out to share the market with you.
The lifetime is less well defined than the lifetime of a patent. But the economic considerations are similar. If your

invention has value to humanity, and the price you're asking is reasonable, customers will come.
Q.E.D.

This doesn't necessarily mean the reverse, that every invention has value for humanity if customers buy it. For example,
sugary drinks may offer less benefit than downsides to humanity (employment opportunities vs health of the general

population). Yet, they sell a lot.

For semiconductors, | wrote before what type of IP might be protected by trade secrets. | feel that semiconductors, and
electronics in general, have greatly benefitted humanity. And yes, that includes the many secrets that were never

published.
Now let's look at open-source developments. To me it is totally obvious that they help humanity. No need to ponder.
But reverse engineering??

Have you ever done it? | have, although it was many years ago. One time was in the NOBEL Prize

context of research performed on a university. It wasn't done for copying a product, or

for

making money. It was to research a specific stability issue on semiconductors, and the
research results were published for all to see. The company whose product | reverse REVERSE
engineered never lost a penny of sales. Another time was in the context of a ENGINEERING!!!

competitive product development. A well-known semiconductor company was

charging $80 for a 2 mm? chip. My customer needed two of those, in an instrumentation product that sold for just over
$250. We changed the architecture to suit the product, reviewed the original and found nothing out of the ordinary (the
core design was not patented, and in wide use in the industry), and made our customer a $2.50 ASIC (I think it was 5-

micron technology!) that was as accurate as the design that used the off-the-shelf products. So, a big guy lost some



potential income from a product that was just a tad overpriced. Maybe they were gouging the market. Regular consumers

won (humanity won) in what | would call a positive example of how capitalism can work.

In neither of these reverse engineering cases were any laws broken. No IP was stolen. No designs were copied. In both

cases, regular people won. In one of the cases, a competitor lost some business. That's life.

Upcoming:
31. Can't | Just Hide My Invention in My Chip?
32. My invention can be implemented with 500 different circuits. Can a patent cover that?

Published so far (find the articles on www.icswpatent.com or #ThisPatentStuff):

30. How Patents, Secrets, Open Source, and Reverse Engineering Help Humanity
29. Geez, One-And-A-Half Page to Describe My Netlist in One Sentence!

28. CES or DAC Is within Weeks. | Got to Present and Demo There!

27. Is it OK if I Can Hardly Recognize My Own Invention in the Application?

26. So What If the Patent Guy Doesn't Understand?

25. | Can't Wait for the Patent Office for 3 Years, Can I?

24. Can | Check If My Patent Guy/Gal is Doing a Good Job?

23. Do | Really Need to Spend So Much Time to Get a Patent?

22. They Don't Understand My Invention!!

21. Why Are Patent Claims So Weird, Anyway?

20. My Company is in Brazil. How Do | Manage Patenting Worldwide?

19. How Many of Those Patent Office Actions Should | Budget For?

18. Should | Pay Extra to Get the Patent Faster?

17. A Prior Art Search Before Filing the Application

16. How Do | Screen My Employee's Invention Before Deciding on a Patent?

15. How Do | Know If My Invention Is Patentable?

14. | Want to Use an FPGA Before an ASIC. Can It Be One Patent?

13. | Want to Protect It Now, But Am Still Working Out Architecture Details. Can | Add Those Later?
12. My Invention is Vital for My Business Plan. But | Don't Have Much Money Yet. How Can | Save?
11. What Makes and Inventor, and How Can | Stimulate Innovation?

10. Should | Do a Provisional, Non-Provisional, Or a PCT?

My CTO Can't Explain His Invention to Me. But He Is the Smartest Guy in the World.

I'll Be A Billionaire Soon Enough. But Now I'll Just Buy This Book on Patent Writing on thriftbooks.com.
Woohoo! I Invented a Huge Improvement over My Competitor's Invention!

How is a Chip or Firmware Patent Different than Other Patents? What About a Software Patent?
Choosing the Right Patent Person for Your Inventions

In What Countries Should | Patent, Anyway?

Developing an IP Protection Strategy for Your Semiconductor Company — PART Il

Developing an IP Protection Strategy for Your Semiconductor Company — PART |

So You Got This Great Idea That Will Wipe Out Competition. Now What?
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Disclaimer

Please do not construe anything in this article as legal advice: it isn't. The article contains my private opinions, based on
experience as a semiconductor industry entrepreneur and as a patent agent fighting for the inventor and the
entrepreneur. If you need a strong patent on your circuit and/or system, | might be your guy.

| work directly for patent customers, and am also associated with Haynes, Beffel & Wolfeld LLC (HBW) and Trellis
Intellectual Property Law Group PC (Trellis). All opinions in this article are mine only. The article has not been reviewed
by either HBW or Trellis, and its content does not represent their opinions or advice.
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